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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b), 

Status 

1 )□ Responsive to communication(s) filed on . 
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Art Unit: 1652 

DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-23, 27, 30-34, drawn to a method of increasing the production of a 
biologically active compound in a cell wherein the biologically active compound is derived at 
least in part from methylmalonyl-CoA, the method comprising the step of inhibiting the activity 
of methylmalonyl-CoA mutase by reducing said mutase transcription, classified in class 514, 
subclass 44. 

II. Claims 1-23, 28-29, 30-34, drawn to a method of increasing the production of a 
biologically active compound in a cell wherein the biologically active compound is derived at 
least in part from methylmalonyl-CoA, the method comprising the step of inhibiting the activity 
of methylmalonyl-CoA mutase by producing enzymatically inactive said mutase protein, 
classified in class 435, subclass 6. 

III. Claims and 1-23, 24-26, 30-34, drawn to a method of increasing the production of 
a biologically active compound in a cell wherein the biologically active compound is derived at 
least in part from methylmalonyl-CoA, the method comprising the step of inhibiting the activity 
of methylmalonyl-CoA mutase by reducing the coenzyme B12 production by inhibiting cob gene 
encoding adenosyltransferase transcription, classified in class 435, subclass 86. 

The inventions are distinct, each from the other because of the following reasons: 
2. The methods of groups I-III are unrelated and patentably distinct. Group I drawn to a 
method of increasing the production of a biologically active compound in a cell wherein the 
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biologically active compound is derived at least in part from methylmalonyl-CoA, the method 
comprising the step of inhibiting the activity of methylmalonyl-CoA mutase by reducing said 
mutase transcription . Group II drawn to a method of increasing the production of a biologically 
active compound in a cell wherein the biologically active compound is derived at least in part 
from methylmalonyl-CoA, the method comprising the step of inhibiting the activity of 
methylmalonyl-CoA mutase by producing enzymatically inactive said mutase protein and Group 
III drawn to a method of increasing the production of a biologically active compound in a cell 
wherein the biologically active compound is derived at least in part from methylmalonyl-CoA, 
the method comprising the step of inhibiting the activity of methylmalonyl-CoA mutase by 
reducing the coenzyme B12 production by inhibiting cob gene encoding adenosyltransferase 
transcription . Because methods of Groups I-III are unrelated and patentively distinct as they 
comprise unrelated steps , as use different products and produce different effects . 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. In addition, examining all the groups would require Patent and 
non-Patent literature databases, which would impose a serious search burden to the Examiner. 

This application also contains claims directed to patentably distinct species of 
biologically active compounds as recited in claims 3, 5, 11 and 13. The biologically active 
compounds as recited in claims 3, 5, 1 1 and 13 are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the 
instant case the different inventions represent structurally different compounds. Therefore, where 
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structural identity is required, such as for antibody binding, the different compounds have 
different effects. 

Applicant is required under 35 U.S.C. 121 and 372 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. 

Because these species are distinct for the reasons given above and have acquired a 
separate status, election of species for examination purposes as indicated is proper. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37CFR 1.48b if one or more of the currently 
named inventors are no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a petition under CFR 1 .48 (b) and by the 
fee required under 37 CFR 1.17 (i). 

Applicant is advised the reply to this requirement to be complete must include an election 
of the invention to be examined even though the requirement be traversed (37 CFR 1 .143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Iqbal H. Chowdhury whose telephone number is 571-272-8137. 
The examiner can normally be reached on 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ponnathapu Achutamurthy can be reached on 703-272-0928. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Iqbal Chowdhury, PhD, Patent Examiner 
Art Unit 1652 (Recombinant Enzymes) 
US Patent and Trademark Office 
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